Agenda Item 5.1

Regulatory and Other Committee
Open Report on behalf of Richard Wills
Executive Director, Environment & Economy
Report to:

Planning and Regulation Committee

Date:

14 May 2018

Subject:

County Matter Application - 137302

Summary:
Supplementary Report
Planning permission is sought by Egdon Resources Limited (Agent: Barton
Willmore) to vary Condition 1 planning permission W97/131952/14 at land off
Smithfield Road, North Kelsey Moor, Market Rasen.
At its meeting on 9 April 2018, and following consideration of the officer's report
and in the light of concerns raised by local residents, the Planning & Regulation
Committee resolved to defer making a decision on the application and to carry out
a site visit. Councillors wished to visit the site in order to assess the impact of the
proposal on the highway and the amenity of nearby residents.
The site visit took place to allow members of the Planning & Regulations
Committee an opportunity to view the application site and surroundings.

Recommendation:
Following consideration of the relevant development plan policies and the
comments received through consultation and publicity it is recommended that
conditional planning permission be granted.

Background
1.

At its meeting on 9 April 2018, the Planning & Regulation Committee
considered an application by Egdon Resources Limited (Agent: Barton
Willmore) to vary Condition 1 of planning permission W97/131952/14 so as
to allow a further three years to carry out exploratory drilling for conventional
oil and gas at land to the east of Smithfield Road, North Kelsey Moor,
Market Rasen.

2.

The officer's report (attached as Appendix A) contained details of the
application and recommended that planning permission be granted subject
to a comprehensive set of conditions. The conditions recommended recited
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and updated (where relevant) the conditions that had been included and
attached to the original planning permission (ref: W97/131952/14).
3.

Following the publication of the officer's report, a further 37 representations
had been received and reference to these was given in the update that was
circulated to the Committee prior to the meeting. The update summarised
the objections and issues raised and advised that these largely reflected the
objections/issues that had already been summarised and set out in the
officer's report. It was therefore advised that the officer's recommendation
remain unchanged and that permission should be granted subject to the
conditions as set out in the report.

4.

During the course of the meeting the Planning & Regulation Committee
heard oral presentations from a local resident, the agent for the applicant as
well as officers from the County Council. A local resident also provided the
Committee with a series of photographs showing both the proposal site and
road network around the site which it was argued showed that the
development would not be acceptable. A number of questions and issues
were also raised during the meeting and these are detailed within the
minutes of that meeting (a copy of which is attached to the Agenda of this
meeting).

5.

Following an initial debate on the application, the Committee resolved to
defer making a decision and to instead carry out a site visit. Councillors
wished to visit the site in order to assess the impact of the proposal on the
highway and the amenity of nearby residents. The site visit took place to
allow members of the Planning & Regulation Committee an opportunity to
view the application site and surroundings.

Additional representations received since the last meeting
6.

The applicant, Egdon Resources UK Limited, on 11 April 2018 circulated a
letter to the Lincolnshire County Council Planning Committee Members
addressing issues arising from the statement by the local resident and the
Committee members' debate.

7.

The applicant sought to clarify the extent of the work already carried out in
respect of the access onto the public highway and advised that route to the
operational site has yet to be completed. The applicant stated that the
works within the public highway were carried out in accordance with a
scheme approved and certificated by LCC Highways. The soil arising from
the construction of the access is not a bund but only a temporary storage of
soils. The proposed access track will be constructed in accordance with the
approved details and would be 5.5m distant to the drainage drain except
near the site entrance where access prevents clearance.

8.

With regard to HGV numbers, the applicant provided a breakdown of vehicle
movements reiterating the information provided in the Transport Statement
and advised that a condition was attached to planning permission
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W97/131952/14 requiring all structural damage caused to the public
highway shall be made good to the satisfaction of the highway authority and
that this condition has be included as Condition 10 in the recommendations
set out in the report attached as Appendix A.
9.

The applicant confirmed that the exploration proposal would be for
conventional oil and gas and that "fracking" does not form part of this
development. In addition an overview was given of the recent planning
application and appeal relating to the applicants site at Wressle and the
company's performance at the conventional oil exploratory well at Laughton,
Lincolnshire.

10.

Since the 9 April 2018 ten representations have been received from
householders in the area and Caistor Town Council and Holton le Moor
Parish Council submitted objections. The matters arising generally reflect
the objections/issues that had already been summarised and set out in the
Officer's report, although specific reference has been made to the Holton le
Moor Conservation Area, Moot Hall and St Luke's County House Residential
Centre which hosts camps for organisations such as Girl Guides. It should
be noted that Holton le Moor Parish Council expressed concern that the
applicant is seeking to increase the size of the oil field, which is not the
case, insofar as there are no proposal to increase the scope of the original
application. With respect to Holton le Moor Conservation Area and Moot
Hall together with all other historic assets in the area, these were assessed
at the time of the original planning application, as being of sufficient distance
from the proposal site as to not be significantly impacted by the
development.

Erratum
11.

In the report attached as Appendix A the following typographical errors have
been identified:
16.

Policy DM14 (Transport by Road) should read Policy DM13
(Transport by Road);
Policy DM15 (Flooding and Flood Risk) should read Policy DM14
(Flooding and Flood Risk); and
Policy DM16 (Water Resources) should read Policy DM15 (Water
Resources).

29.

Policies DM13 and DM14 should read Policy DM13 and delete DM14.

32.

Policies DM15 and DM16 should read Policies DM14 and DM15.

Conclusion
12.

For avoidance of doubt, consideration was given to the impacts of the
development in terms of amenity on local residents and neighbouring land
users (including visitors to the area) citing Policy DM3 (Quality of Life and
Amenity) of the CSDMP in the 9 April report paragraph 28 states as follows:
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'At a local level, whilst the Development Plan and relevant policies have
changed since 2014, those policies have been found to be consistent with
the NPPF and as directed by the NPPG when considering the impacts of the
proposed development in terms of noise, light and visual amenity, I am
satisfied that any extension of time and continuation of the development for
a longer temporary period of time would not conflict nor compromise with the
aims and objectives of policies M9, DM2 and DM3 of the CSDMP or Policies
LP9, LP18 and LP26 of the CLLP. Therefore whilst the change in the
Development Plan has taken place since the original permission was
granted there has been no material shift in the policy support for this type of
development or any material consideration presented that would indicate
that this development should not be supported.'
RECOMMENDATIONS
That planning permission be granted subject to the conditions set out in the report
attached as Appendix A.
Appendix
These are listed below and attached at the back of the report
Appendix A

Planning and Regulation Committee Report 9 April 2018

This report was written by Felicity Webber, who can be contacted on 01522
782070 or dev_planningsupport@lincolnshire.gov.uk
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Appendix A

Regulatory and Other Committee
Open Report on behalf of Richard Wills
Executive Director, Environment & Economy
Report to:

Planning and Regulation Committee

Date:

9 April 2018

Subject:

County Matter Application – 137302

Summary:
Planning permission is sought by Egdon Resources UK Ltd (Agent: Barton
Willmore) to vary Condition 1 of planning permission W97/131952/14 granted in
December 2014 to extend the period of time to carry out the temporary operations
to drill an exploratory bore hole for conventional hydrocarbons, production testing
and evaluation at land off Smithfield Road, North Kelsey.
The principle of the development has been established and as a consequence the
key issues in this case are if any significant changes have occurred since the grant
of the original permission that would represent material considerations.

Recommendation:
Following consideration of the relevant development plan policies and the
comments received through consultation and publicity it is recommended that
conditional planning permission be granted.

Background
1.

Temporary planning permission (ref: W97/131952/14) was granted in
December 2014 to drill an exploratory borehole for conventional
hydrocarbons, production testing and evaluation at land off Smithfield Road,
North Kelsey. The development comprised of the construction of a new
access track; temporary well site and flare pit; stationing of portable cabins
for the storage of equipment and for staff office accommodation, and; drilling
of an exploratory borehole, carrying out of production tests and retention of
the site and wellhead valve assembly gear for subsequent evaluation. The
purpose of the development was to test an identified underlying oil reservoir
to determine whether there were commercially viable reserves of
conventional hydrocarbons available. The potential oil reserves were to be
accessed by conventional drilling only and would not involve the process of
hydraulic fracturing (known as "fracking") which is associated with shale gas
or oil development.
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2.

The original planning permission contained a number of pre-commencement
planning conditions which required the applicant to submit for approval
further details relating to the development and/or to carry out certain works
before the development could lawfully commence. These included details
relating to an archaeological investigation of the site, external lighting,
fencing and bunding as well as details relating to biodiversity mitigation, the
site access, signage and roadworks. The various details were all submitted,
approved and (where required) site set-up works carried out before the
expiration of the temporary three year period. Consequently, although the
drilling operations themselves have not been undertaken, the development
has commenced and the permission has been lawfully implemented.

3.

Notwithstanding the above, Condition 1 of the permission states:
'The development hereby permitted shall cease on or before 31 December
2017 and by the date all portable buildings, plant and machinery associated
with the use hereby permitted shall have been removed, the well capped
and the land returned to its previous use as agricultural land.'
Reason: To provide for the completion of the exploratory operations in the
interests of the amenity of the area.

4.

As the applicant has not completed the development by the date set by
Condition 1, the applicant is seeking permission to extend the end date by a
further three years. Whilst the original end date has now passed, the
application seeking permission to extend the end date was received before
the expiration of that date and therefore is valid and capable of still being
considered.

The Application
5.

Planning permission is sought by Egdon Resources UK Ltd (Agent: Barton
Willmore) to vary Condition 1 of planning permission W97/131952/14 to
extend the period of time to carry out the temporary operations to drill an
exploratory bore hole for conventional hydrocarbons, production testing and
evaluation at land off Smithfield Road, North Kelsey.

6.

The applicant proposes to vary condition 1 so as to extend the end date by a
further three years and so would therefore read as follows:
'The development hereby permitted shall cease on or before 31 December
2020 and by that date all portable buildings, plant and machinery associated
with the use hereby permitted shall have been removed, the well capped
and the land returned to its previous use as agricultural land.'
Reason: To provide for the completion of the exploratory operations in the
interests of the amenity of the area.

7.

A planning statement has been submitted by the applicant, which identifies
the reasons for the delay in completing the development within original three

Page 18

year time period and the reasons why an extended period of time is now
sought. The main reasons set out in this document are summarised as
follows:

8.

•

The value of crude oil over the past three years has been half of that
which was available in 2014 and so it has not been commercially viable
to undertake onshore exploration in the UK. Crude oil values have
however recently increased to a level that would justify the investment
necessary to enable the operations proposed at North Kelsey to be
carried out and completed.

•

Delays in starting at the site have also occurred as there has been a
need to transfer the Petroleum Exploration and Development Licence
(PEDL) from a former partner to Egdon Resources UK Limited. Without
this licence the operations were unable to commence.

•

Egdon Resources UK Limited has experienced unavoidable delays in
respect of production at another wellsite which have impacted upon the
company's operational programme, activities and progress at other sites.

The application does not seek to extend the scope of the development
permitted or change any of the details or schemes previously approved
pursuant to the pre-commencement conditions. All works would therefore
be carried out in accordance with those previously agreed and accepted in
2014 and which were granted by permission W97/131952/14. The
proposed exploration and evaluation works would therefore be carried out in
4 separate phases which are summarised as follows:
•

Phase 1: Construction of the Drill Site (approximately 6-7 weeks).
This would involve the construction and laying out of the site including
construction of perimeter bunds, construction of interceptor ditches and
installation of the well cellar and chamber.

•

Phase 2: Operational Phase (approximately 8 weeks). During this
phase the drill rig and all associated plant and equipment would be
brought into the site which includes on-site water tanks, pipe stores, mud
and fuel tanks and staff accommodation. Once commenced, drilling and
associated operations would take place on a 24 hours per day, seven
days per week basis over a period of up to six weeks (refer to Plans 1 &
2)

Plan 1 – Site Layout Cross Section during Phase 2 Operational Drilling
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Plan 2 – Site Layout during Phase 2 Operational Drilling
•

Phase 3: Operational Phase (testing) (approximately 28 weeks). If the
drilling programme provides evidence of hydrocarbon, the well would
then be completed and made safe and a wellhead installed at surface
level. Additional equipment including a beam pump, welfare
unit/switchroom, generator, four fluid storage tanks, a compressor and
two transfer/export pumps would be installed. An indication of the site
set-up has been provided (see Plan 3), however, the exact configuration
of the equipment would not be known until the drilling programme is
complete and the production test underway, as it is only at that point that
fluid and hydrocarbon recovery can be confirmed.

Page 20

Plan 3 – Site Layout during Phase 3 Operational Testing
•

Phase 4: Site Restoration (6 weeks to complete). This would involve
filling the steel casing of the well with concrete, cut approximately 2
metres below the surface and capped with a steel plate. All on-site
structures would be removed as would the well cellar and sump lining.
Any remaining drilling mud and cutting waste would also be removed
together with the pit liner and the perimeter ditch lining. It is proposed to
re-grade and deep scarify the land in accordance with best agricultural
practice. The stored subsoil and topsoil would be loose spread over the
regraded ground and the site would be re-contoured and restored to
agricultural use. This phase take place over a 6 week period.
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9.

Each phase of the development, and associated HCV movements, would
continue to be restricted to specific hours of work and all operations would
be required to comply with previously agreed noise limits when measured at
identified nearby sensitive receptors. Where operations are required and
permitted to be carried out 24 hours a day, floodlighting would be employed
in line with the details previously approved. The approved lighting has been
designed to minimise light spillage outside of the site although given the
height of the drill rig, for reasons of aircraft safety, lighting is required to be
installed at intervals to the top of the rig.

Site and Surroundings
10.

The application site lies approximately 1.3km north of Moortown, 2.8km
south east of North Kelsey and 4.5km south west of Caistor. The site is
accessed off Smithfield Road (Photograph 1) which is a single track road
with a number of passing places along its length. An area of land at the
junction of Smithfield Road and the B1434 is also included within the
application site.

Photograph 1 – site entrance and access constructed to Smithfield Road
11.

The site itself is agricultural land. The surrounding area is predominantly in
agricultural use with trees and hedges along field boundaries ranging from
sparse to dense planting (Photograph 2). Immediately to the south of the
proposed access track is a ditch and to the south of this ditch is a line of
trees and an existing access track.
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Photograph 2 – view from west towards application site (beyond trees)
12.

A railway line lies to the east of the application site and beyond this the
landscape becomes rolling hills with the presence of a number of
telecommunications towers. The southern boundary of the site is lined by
mature hedgerows and trees. The western boundary has a number of
individual trees, whereas the northern and eastern boundaries are
completely open, being part of a wider field.

Main Planning Considerations
National Guidance
13.

National Planning Policy Framework (NPPF) (March 2012) sets out the
Government’s planning policies for England and is a material planning
consideration in the determination of planning applications. In assessing
and determining development proposals, Local Planning Authorities should
apply the presumption in favour of sustainable development. The main
policies/statements set out in the NPPF which are relevant to this proposal
are as follows (summarised):
Paragraphs 6 to 17 – presumption in favour of sustainable development and
core planning principles;
Paragraphs 93 to 108 – meeting the challenge of climate change, flooding
and coastal change;
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Paragraphs 109 to 125 – seeks to conserve and enhance the natural
environment; prevent unacceptable risks from pollution and protect general
amenity, and prevent adverse impacts as a result of noise pollution;
Paragraphs 142 to 149 – facilitating the sustainable use of minerals by
ensuring sufficient supply and no unacceptable adverse impacts;
Paragraphs 186 to 192 - decision-taking should be approached in a positive
way to foster the delivery of sustainable development and where possible
planning authorities should work proactively with applicants to secure
developments that improve the economic, social and environmental
conditions in the area;
Paragraphs 196 and 197 – confirm that the planning system is a plan-led
system and that applications must be determined in accordance with the
Development Plan, unless material considerations indicate otherwise. Local
Planning Authorities should also apply a presumption in favour of
sustainable development;
Paragraphs 203 and 206 – advises on the use of planning conditions and
states these should only be sought where they are necessary, directly
related to the development and fairly and reasonably elated in scale and
kind to the development;
Paragraph 215 – due weight should be given to relevant policies in existing
plans according to their degree of consistency with the NPPF. This is of
relevance to the Lincolnshire Minerals & Waste Local Plan: Core Strategy
and Development Management Plan (2016) and Central Lincolnshire Local
Plan (2017);
14.

In addition to the NPPF, in March 2014 the Government published the webbased National Planning Policy Guidance (NPPG). The NPPG also sets out
the overall requirements for minerals sites, including in relation to assessing
environmental impacts such as noise, light and visual amenity.

15.

The consultation on the 'Draft revised National Planning Policy Framework'
commenced 5 March 2018, although a material consideration is at an early
stage and carries little weight but does include the following addition
(summarised):
Paragraph 204 states that Minerals Planning Authorities should:
a)

recognise the benefits of on-shore oil and gas development, for the
security of energy supplies and supporting the transition to a low
carbon economy and that policies should therefore be put in place to
facilitate their exploration and extraction.
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Local Plan Context
16.

Lincolnshire Minerals and Waste Local Plan: Core Strategy and
Development Management Policies (CSDMP) (2016) - the key policies of
relevance in this case are as follows (summarised):
Policy M9 (Energy Minerals) states that planning permission will be granted
for exploration, appraisal and/or production of conventional and
unconventional hydrocarbons provided that proposals accord with all
relevant Development Management Policies set out in the Plan.
Policy DM1 (Presumption in favour of sustainable development) states that
when considering development proposals, the County Council will take a
positive approach. Planning applications that accord with the policies in this
Local Plan will be approved without delay, unless material considerations
indicate otherwise.
Policy DM2 (Climate Change) states that proposals for minerals and waste
management developments should address the following matters where
applicable:
•
•
•

Minerals and Waste – Locations which reduce distances travelled by
HCVs in the supply of minerals and the treatment of waste; and
Waste – Implement the Waste Hierarchy and reduce waste to landfill.
Minerals – encourage ways of working which reduce the overall carbon
footprint of a mineral site; promote new/enhanced biodiversity
levels/habitats as part of the restoration proposals to provide carbon
sinks and/or better connected ecological networks, and; encourage the
most efficient use of primary minerals.

Policy DM3 (Quality of Life and Amenity) states that planning permission will
be granted for minerals and waste development provided that it does not
generate unacceptable adverse impacts to occupants of nearby dwellings or
other sensitive receptors as a result of a range of different factors/criteria
(e.g. noise, dust, vibrations, visual intrusion, etc).
Policy DM6 (Impact on Landscape and Townscape) states that planning
permission will be granted provided that due regard has been given to the
likely impact of the proposed development on the landscape, including
landscape character, valued or distinctive landscape features and elements
and important views. If necessary additional design, landscaping, planting
and screening will also be required and where new planting is required it will
be subject to a minimum 10 year maintenance period.
Policy DM11 (Soil) states that proposals for should protect, and wherever
possible, enhance soils.
Policy DM12 (Best and Most Versatile Agricultural Land) states that
proposals that include significant areas of best and most versatile
agricultural land will only be permitted where it can be demonstrated that no
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reasonable alternative exists and for mineral sites the site will be restored to
an after-use that safeguards the long-term potential of the best and most
versatile agricultural land.
Policy DM14 (Transport by Road) states that planning permission will be
granted for development involving transport by road where the highway
network is of, or will be made up to, an appropriate standard and
arrangements for site access and traffic would not have an unacceptable
impact on highway safety, flow, residential amenity or environment.
Policy DM15 (Flooding and Flood Risk) states that proposals will need to
demonstrate that they can be developed without increasing the risk of
flooding both to the site and the surrounding area during and following the
operations.
Policy DM16 (Water Resources) states that planning permission will be
granted for minerals and waste developments where they would not have an
unacceptable impact on surface or ground waters and due regard is given to
water conservation and efficiency.
Policy R1 (Restoration and Aftercare) states that proposals must
demonstrate that restoration will be of high quality and carried out at the
earliest opportunity; and
Policy R2 (After-use) requires that the proposed after-use should be
designed in a way that is not detrimental to the local economy and
conserves and where possible enhances the landscape character, natural
and historic environment of the area.
17.

Central Lincolnshire Local Plan (2017) - the key policies of relevance in this
case are as follows (summarised):
Policy LP1 (Presumption in favour of sustainable development) direct the
Central Lincolnshire districts to take a positive approach and where planning
applications accord with the policies of the Local Plan will be approved
without delay, unless material considerations indicate otherwise;
Policy LP2 (Spatial strategy and settlement hierarchy) identifies the site in
the countryside;
Policy LP9 (Health and wellbeing) states that development must
demonstrate satisfactory mitigation measures;
Policy LP13 (Transport) states that development must contribute towards an
efficient and safe transport network;
Policy LP14 (Water Resources and Flood Risk) states that development
must not increase the risk of flooding;

Page 26

Policy LP17 (Landscape) states that proposals must seek to protect and
enhance the landscape value and character of the area;
Policy LP18 (Climate change and low carbon living) states that
developments that make significant contributions towards low carbon living
will be considered more favourably;
Policy LP21 (Biodiversity and geodiversity) states that proposed
development should seek to protect, manage and enhance habitat networks;
Policy LP26 (Design and amenity) states that development must make
effective and efficient use of land and should minimise adverse impacts on
amenity.
Results of Consultation and Publicity
18.

(a)

Local County Council Member, Councillor A Turner – has stated that he
fully supports the objectors to this proposal who he believes seem to
have very valid concerns.

(b)

Neighbouring County Council Member, Councillor L Strange – notes
the Local County Council Members position and as the local District
Councillor fully support him.

(c)

South Kelsey and Moortown Parish Council – object to any extension
to the permission.

(d)

North Kelsey Parish Council – support the objections raised by
residents of the local area and Kelsey village.

(e)

Environment Agency (EA) – have no objection to the application as
submitted. As advised activities undertaken during the exploration of
oil and gas will need to be permitted under The Environmental
Permitting (England & Wales) Regulations 2016.

(f)

Highway & Lead Local Flood Authority – having given due regard to the
appropriate local and national policy guidance has concluded that the
proposed development is acceptable and does not wish to restrict the
grant of permission.

(g)

Natural England – has no comments to make.

(h)

Network Rail – has no objection to the variation of this condition subject
to the implementation of the remaining conditions on the previous
permission which prevent HGVs associated with the site accessing it
over the railway level crossing on Smithfield Road.

(i)

Environmental Health Officer (West Lindsey District Council) –
consulted on 23 January 2018 but had not responded at the time of
writing this report.
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(j)

The following bodies/persons were also consulted on the application on
the 23 January 2018 but no response or comments had been received
within the statutory consultation period or by the time this report was
prepared:
Anglian Water Services Ltd
Lincolnshire Police
Lincolnshire Wildlife Trust
Ministry of Defence (Safeguarding)

19.

The application has been publicised by notices posted at the site entrance
and three other locations including the site access, the junction of Smithfield
Road and the B1434, the junction of B1434 and Easthall Road and the
crossroads in Moortown. It has also been advertised in the local press
(Lincolnshire Echo on Thursday 1 February 2018) and 24 letters of
notification were sent to the nearest neighbouring residents.

20.

34 representations had been received by the time this report was prepared
which raise concerns or objections to the proposal. A summary of the
comments and objections received is as follows:
•
•

•
•

•

•

Strong concerns about anything related to fracking and unconventional
oil and gas exploration as the environmental implications have not been
fully explored;
Traffic – the increase of slow moving, large vehicles on the junction of
Smithfield Road and B1434, which is already used by such vehicles
servicing the farm access on this junction, will contribute to increasing
the risk of collision. The 40mph speed limit should be extended from
Moortown and 'Slow' signs to be erected. Smithfield Road is not wide
enough to accommodate the number and frequency of HGV traffic
associated with this proposed development. The last minute, token work
carried out to widen the junction and creation of passing places (with
high kerbs) is not suitable or adequate to accommodate the proposed
number of HGVs. The entrance to the site is on a blind bend which has
been used as a refuge/passing place and this would no longer be
available and contribute to risk of accidents;
The applicants have not been clear about how many HGVs will be
visiting the site;
The applicants have had three years to implement the planning
permission and failed to do so because they were not competent and
efficient. The applicant is using the planning system in order to
compensate. The permitted time period has already elapsed;
The planning permission if granted should be limited to one year, that the
applicants should notify the local residents two weeks before they start
work at the site and that compensation should be paid by the applicant to
local residents for the distress caused;
The applicant has failed to communicate with local residents about their
plans;
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•

•
•
•
•
•
•
•
•
•
•

The proposed development has no value to the local community or
wildlife and will result in habitat destruction and a tree used by owls had
been removed from the site soon after the original planning permission
was granted;
Due to inadequate bunds there is a threat from accidental spills to flow
out and enter the ground which is highly permeable blown sands and
pollute ground water;
There will be air pollution from the traffic fumes and site activities with
24/7 flaring of waste gas;
Negative impacts on the physical and psychological health of nearby
communities;
More needs to be done to determine what constitutes a safe level of
exposure to people living near oil and gas drilling sites;
Pollution from vibration/tremor, noise and light in a quite location and the
noise assessment is inadequate and the potential damage to buildings;
The production of oil and gas does not support the move to clean energy
production nor to counter climate change and granting this permission
will lead to even more greenhouse gases being emitted;
There is no need for on-shore exploration when there are considerable
reserves still off-shore;
The application does not provide clear information on how the waste will
be disposed of;
The industry has a poor record of self-regulation;
The planning committee should visit the site before making a decision.

District Council’s Observations
21.

West Lindsey District Council - no objections.

Conclusions
22.

The development authorised by the original planning permission was
granted in December 2014 and has now been lawfully implemented and the
development commenced. The principle of the development in this location
has previously been assessed and considered acceptable and so too have
the various measures that would be adopted to ensure that any potential
adverse impacts are ameliorated and mitigated. Other than seeking an
extended period of time to complete the development, the applicant is not
proposing to change or amend the permitted operations in any way.

23.

The application has been submitted in accordance with Section 73A of the
Town and Country Planning Act 1990 (as amended) which allows for
conditions attached to existing planning permissions to be amended or
varied. The applicant is seeking to vary condition 1 of the planning
permission so as to extend the period of time allowed to carry out the
temporary operations associated with the drilling of an exploratory borehole
and subsequent production and evaluation testing at the site. The
application was received before the date cited in condition 1 passed and
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therefore is a valid application which the Mineral Planning Authority is
required and able to determine.
24.

As a Section 73A application, the Mineral Planning Authority is only required
to consider the question of the proposed amended/varied condition(s) and
so is not required to reconsider the principle or acceptability of the
development itself. In determining this application it would therefore only
normally be necessary to consider whether the grant of an extended period
of time to complete the development is justified. However, since the grant of
the planning permission in 2014 there has been a change in the
Development Plan with both the Lincolnshire Minerals and Waste Local
Plan: Core Strategy and Development Management Policies (CSDMP) and
Central Lincolnshire Local Plan (CLLP) having been adopted. Therefore, in
carrying out this assessment, and in line with the advice contained within the
NPPF and the NPPG, it is necessary now assess this proposal against the
policies contained within these documents.

Issues Raised by Respondents
25.

A number of representations have been received which have repeated
concerns and issues that were raised and addressed when the development
was first considered and granted permission back in 2014. These
representations include questions over the need for the development of onshore oil and gas production; concerns regarding possible 'fracking' for
unconventional hydrocarbons and their contribution to climate change;
concerns about the potential adverse impacts of the development on the
environment and residents health, and concerns about the number and
impacts of traffic on the local area.

26.

As stated previously, the development authorised by the permission has
been lawfully implemented and as a Section 73A application it is not
therefore normally necessary to reconsider the need or principle of the
development again. In this case, however, it is accepted that the permission
was granted in 2014 for a temporary period and that the variation of
condition 1 would in effect allow the development to continue for a longer
period than first assessed. It is therefore considered appropriate to assess
whether or not there has been any changes in national or local policy that
would suggest an extension of time would now be unacceptable.

27.

At a national level the Governments policy regarding on-shore oil and gas
development is set out within the NPPF and this remains unchanged from
that which was taken into consideration in 2014. In fact the policy and
approach taken by the NPPF is further reinforced within the 'Draft revised
National Planning Policy Framework' which states that mineral planning
authorities should recognise the benefits of on-shore oil and gas
development for the security of energy supplies and supporting the transition
to a low carbon economy and that policies should therefore be put in place
to facilitate their exploration and extraction.
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28.

At a local level, whilst the Development Plan and relevant policies have
changed since 2014, those policies have been found to be consistent with
the NPPF and as directed by the NPPG when considering the impacts of the
proposed development in terms of noise, light and visual amenity, I am
satisfied that any extension of time and continuation of the development for
a longer temporary period of time would not conflict nor compromise with the
aims and objectives of policies M9, DM2 and DM3 of the CSDMP or Policies
LP9, LP18 and LP26 of the CLLP. Therefore whilst the change in the
Development Plan has taken place since the original permission was
granted there has been no material shift in the policy support for this type of
development or any material consideration presented that would indicate
that this development should not be supported.

29.

In terms of concerns about traffic and highway impacts, a number of
representations include concerns regarding the number of HGV movements
associated with the proposed development and their effect on highway
safety as well as questioning the adequacy of the highway works that have
been carried out as required by the planning conditions imposed in 2014.
Whilst these concerns are noted, this proposal does not seek to increase or
amend the traffic movements that would be associated with this
development. Furthermore, the highway works that have been undertaken
as part for the development have been approved and checked, with the
necessary certification issued, by the Highway Authority and as such no
objections have been raised by them from a highways perspective. As the
number of vehicle movements and works undertaken in association with this
development have already been deemed acceptable and are unchanged, I
am satisfied that the proposed extension of time and variation of condition 1
would not conflict with aims and objectives of the NPPF or Policies DM13
and DM14 of the CSDMP nor compromise Policy LP13 of the CLLP.

30.

Comments have also been received with regard to potential impacts on
wildlife and the landscape. Again such matters were considered at the time
of the original application and conditions were imposed to address and
mitigate or minimise any such impacts. These included the need to carry
out an ecological survey in advance of the commencement of the
development and to secure mitigation/compensation measures in the event
of the loss of habitat. The ecological survey has been completed and the
details and schemes previously approved pursuant to the conditions would
continue to apply to the development if permission for this extension is
granted. This includes the erection of an owl box within the site following
the completion of the development.

31.

With regard to landscape impacts, the proposed development acknowledges
that the installation of the drill rig is likely to have a significant impact during
day and night, however, there are no proposals for the construction,
operation and demobilisation of the rig to continue longer than the period
that was accepted when the original application was approved (e.g.
approximately 8 weeks). Perimeter bunds are also to be erected around the
site which would be constructed using top and sub-soils excavated from the
site. The bunds would contribute to reducing the visual impact of the site on
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residents and other land user but also ensure the soils are retained and
available for use in the reinstatement and restoration of the site back to
agricultural use once the works have been completed. Again these aspects
of the development are unchanged and as a consequence the landscape
and visual impacts of this development would be no greater than that which
were accepted previously. I am therefore satisfied that there would be no
long term adverse impact on landscape character as a result of this proposal
and so the development would continue to comply with the NPPF and
Policies DM6, DM11, DM12, R1 and R2 of the CSDMP and would not
conflict with nor compromise Policies LP2, LP17 and LP21 which seek to
protect and enhance the landscape value, character and biodiversity in the
open countryside.
32.

In respect of concerns regarding the management of wastes, flood risk and
potential pollution of water courses, again no changes are proposed to the
wider site operations or measures to be adopted as part of the operations.
The site layout has been designed to ensure that there would be a
separation of surface water and wastes arising from the development as
well as any water that may become contaminated with pollutants. The
Environment Agency has raised no objection to this application but has
advised that the development would need to be permitted under The
Environmental Permitting (England & Wales) Regulations 2016. An
Environmental Permit would place additional controls and conditions on the
operations in respect of pollution control. Taking this into account, I am
satisfied that the development would not contribute to flood risk or pose a
risk to the water resources and therefore would comply with the objectives of
the NPPF and Policies DM15 and DM16 of the CSDMP and Policy LP14 of
the CLLP.

Overall conclusions
33.

Due to a number of factors, both fiscal and logistical, the applicant has been
unable to carry out the exploration and evaluation phases of the
development authorised by permission W97/131952/14. The proposed
variation to condition 1 would extend the timeframe for a further three year
period and therefore enable the applicant to carry out and complete these
works. No changes are proposed to the operations themselves and all
mitigation measures previously approved and secured as part of the
development would continue to apply. Whilst there have been changes in
the Development Plan since the original permission was granted, the
development is still considered to accord with the national and local policies
now in force and no material considerations exist that would justify the
refusal of this application. Therefore, subject to the development continuing
to be carried out in accordance with the conditions attached to the original
permission, the proposed extension of time is considered acceptable and
can be supported.

34.

Finally, although Section 73 applications are commonly referred to as
applications to “amend” or “vary” conditions they result in the grant of a new
planning permission. Therefore, and for clarity and the avoidance of any
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doubt, it is recommended that the decision notice be issued with a
comprehensive set of conditions which recites and updates (where relevant)
the conditions that were originally included and attached to the previous
planning permission.
35.

The proposed development has been considered against Human Rights
implications especially with regard to Article 8 – right to respect for private
and family life and Protocol 1, Article 1 – protection of property and
balancing the public interest and well – being of the community within these
rights and the Council has had due regard to its public sector equality duty
under Section 149 of the Equality Act 2010.

RECOMMENDATIONS
That planning permission be granted subject to the following conditions:
1.

The development hereby permitted shall cease on or before 31 December
2020 and by the date all portable buildings, plant and machinery associated
with the use hereby permitted shall have been removed, the well capped
and the land returned to its previous use as agricultural land.

2.

This permission (being granted under Section 73A of the Town and Country
Planning Act 1990, as amended) has effect from the date of this decision
notice as the development subject of planning permission W97/131925/14
has been implemented and therefore commenced.

3.

Except as otherwise required by other conditions attached to this permission
the development hereby permitted shall be carried out in strict accordance
with the following documents and drawings:
Documents
Ref: 20271/A5/P6/VY/SO Rev 02 – 'Planning and Sustainability Statement'
received 29 December 2017;
Ref: Appendix 1 July 2016 – 'Site Closure and Restoration' received 29
December 2017;
Ref: 3336 North Kelsey – 'Assessment of Geology, Flood Risk and Pollution
Control' received 1 September 2014;
Ref: 3336 North Kelsey – 'Assessment of Transport & Traffic' received 1
September 2014;
Report number: 2636.01/ifb – 'Assessment of Environmental Noise
Emissions' received 1 September 2014;
Ref: 2636.02 – 'Assessment of Environmental Noise Emissions – Additional
Information' received 3 December 2014; and
Drawings
Ref: 3336 P01 Site Location Plan (received 1 September 2014);
Ref: 3336 P02 Site of Application (received 1 September 2014);
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Ref: 3336 P03 Rev A General Layout Plan (received 1 September 2014);
Ref: 3336 P04 Access Track – Existing Ground Plan (received 1 September
2014);
Ref: 3336 P05 Access Track – Proposed Layout (received 1 September
2014);
Ref: 3336 P06 Proposed Site – Existing Ground Plan (received 1 September
2014);
Ref: 3336 P07 Proposed Site – Construction Mode (received 1 September
2014);
Ref: 3336 P08 Rev A Proposed Site – Drilling Mode (received 1 September
2014);
Ref: 3336 P09 Rev A Proposed Site – Lighting Layout (received 1
September 2014);
Ref: 3336 P10 Rev A Proposed Site – Testing Mode (Indicative) (received 1
September 2014);
Ref: 3336 P11 Rev A Proposed Site – Testing Lighting (received 1
September 2014);
Ref: 3336 P12 Section A-A Section through Track (received 1 September
2014);
Ref: 3336 P13 Rev A Proposed Sections Drilling Mode (received 1
September 2014);
Ref: 3336 P14 Rev A Site Construction Sections (received 9 September
2014);
Ref: 3336 P15 Rev A Sightlines & Site Entrance Details (received 9
September 2014);
Ref: 3336 P16 Proposed Junction Works (received 1 September 2014);
Ref: 3336 P17 HGV Sweeps at Junction (received 1 September 2014);
Ref: 3336 P18 Drilling Rig Sweeps at Junction (received 1 September
2014);
Ref: 3336 P19 Cabin Plans and Elevations (received 1 September 2014);
Ref: 3336 T05 Existing Layby on Smithfield Road Upgrade Details (received
17 November 2014); and
Ref: 3336 T06 Proposed Access & Egress at Site Entrance (received 11
November 2014).
4.

The development hereby permitted shall be carried out in accordance with
the approved Flood Risk Assessment dated 20 August 2014 received (1
September 2014). In particular, the surface water run-off generated by the
100 year plus climate change critical storm shall be limited so that it will not
exceed 5l/s, as recommended in section 4.15.

5.

The lighting to be employed as part of this development shall be
implemented and carried out in accordance with the details previously
approved by the Mineral Planning Authority pursuant to condition 5 of
planning permission W97/131925/14 (as set out in the decision notice dated
21 December 2017) and shall be implemented in full and be maintained and
retained for the duration of the development.

6.

The fencing and bunding to be erected around the site as part of this
development shall be constructed in accordance with the details previously
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approved by the Mineral Planning Authority pursuant to condition 6 of
planning permission W97/131925/14 (as set out in the decision notice dated
15 December 2017) and shall be maintained and retained for the duration of
the development.
7.

Prior to any drilling plant and equipment being brought to the site, bird and
bat boxes shall be provided in the vicinity of the well site as recommended in
the Updated Ecological Appraisal document (originally approved pursuant to
condition 7 of planning permission W97/131925/14 and confirmed by the
decision notice dated 15 December 2017). Following the completion of the
development and restoration of the site a barn owl box shall also be erected
within the site in a location to be agreed with the land owner.

8.

In relation to archaeology:
Part 1
The scheme of archaeological investigation must only be undertaken in
accordance with the details previously approved by the Mineral Planning
Authority pursuant to condition 8 of planning permission W97/131925/14 (as
set out in the decision notice dated 15 December 2017).
Part 2
The archaeological site work must be undertaken only in full accordance
with the approved written scheme referred to above. The applicant will
notify the Mineral Planning Authority of the intention to commence at least
fourteen days before the start of archaeological work in order to facilitate
adequate monitoring arrangements. No variation shall take place without
prior consent of the Mineral Planning Authority.
Part 3
A report of the archaeologist’s findings shall be submitted to the Mineral
Planning Authority and the Historic Environment Record Officer at
Lincolnshire County Council within three months of the works hereby given
consent being commenced unless otherwise agreed in writing by the Mineral
Planning Authority; and the condition shall not be discharged until the
archive of all archaeological work undertaken hitherto has been deposited
with the County Museum Service, or another public depository willing to
receive it.

9.

The vehicular access onto Smithfield Road Shall be retained in accordance
with the details previously approved by the Mineral Planning Authority
pursuant to condition 9 of planning permission W97/131925/14 (as set out in
the decision notice dated 15 December 2017) and maintained at all times for
duration of the development.

10.

At the cessation of the development hereby permitted any structural/
constructional damage caused to Smithfield Road between the B1434
junction and the site access by vehicles carrying out the development shall
be made good to the satisfaction of the highway authority to ensure that
where such damage has occurred the carriageway and the verges are
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restored to no lesser structural/constructional standard than they were prior
to the development commencing.
11.

The vehicular access shall incorporate 10 metres radii tangential to the
nearside edge of the carriageway of Smithfield Road and the minimum width
of the access shall be 5 metres.

12.

The arrangements shown on the approved Drawing No. 3336 P07 dated
July 2014 (received 1 September 2014) for the
parking/turning/manoeuvring/loading/unloading of vehicles shall be available
at all times when the premises are in use.

13.

At all times HGV deliveries are hereby permitted to visit the site, except
during the period of production testing, a banksman shall be used to control
the access to and egress from the site at the junction with Smithfield Road.

14.

Prior to any drilling plant and equipment being brought to the site, the
temporary signage previously approved by the Mineral Planning Authority
pursuant to condition16 of planning permission W97/131925/14 (as set out
in the decision notice dated 15 December 2017) shall be erected at the
junction of Smithfield Road and the B1434. All signage shall thereafter be
maintained and retained for the duration of the development.

15.

No site preparation works involving the destruction or removal of vegetation
shall be undertaken during the months March to August inclusive, unless
otherwise agreed in writing by the Mineral Planning Authority.

16.

The site shall only operate, including vehicle movements to and from the
site, between the hours set out below:
HGV deliveries
Mondays to
Fridays
Phase 1 – construction of
the site
Phase 2 – equipment
assembly and
demobilisation
Phase 2 – HGV deliveries
during drilling operation
Phase 3 – HGV
movements
Phase 4 – restoration

Saturdays

Sundays, Bank
Holidays and
Public Holidays

07:00 – 17:30 07:00 – 13:00

none

07:00 – 19:00 07:00 – 19:00

none

07:00 – 17:30 07:00 – 13:00

none

07:00 – 19:00 07:00 – 19:00

none

07:00 – 17:30 07:00 – 13:00

none
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Operating Hours
Mondays to
Fridays
Phase 1 – construction of
the site
Phase 2 – equipment
assembly and
demobilisation
Phase 2 –drilling
operation only
Phase 3 – site
preparation for production
testing
Phase 3 – production
testing (site only manned
during normal working
hours Monday to Friday,
except for occasional
monitoring visits over
weekends).
Phase 4 - restoration
17.

Saturdays

Sundays, Bank
Holidays and
Public Holidays

07:00 – 17:30 07:00 – 13:00

none

07:00 – 19:00 07:00 – 19:00

none

24 hours

24 hours

07:00 – 17:30 07:00 – 13:00

24 hours

24 hours

07:00 – 17:30 07:00 – 13:00

24 hours
none

24 hours

none

Noise levels as a result of the development hereby permitted measured at a
height of 1.5 metres at the boundary of the properties at the identified
locations shall not exceed the limits set out below:
Noise sensitive
location

Ellmore Farm
Paddock View
Coppice House
Station House
The Pines
The Gables
The Bungalow
The Willows
Big Wood Caravan Park
Eastgate
Smithfield House

Construction
Noise Limit dB
LAeq, 1hr
(hours as
specified in
condition 17)
40
42
42
40
41
40
41
39
39
39
39
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Drilling
Noise Limit
dB LAeq,
1hr
(07:00 –
23:00 hours)
38
41
41
39
39
37
39
36
36
37
37

Drilling
Noise Limit
dB LAeq,
1hr
(23:00 –
07:00 hours)
33
39
40
36
36
33
37
28
28
32
30

Reasons
1.

To provide for the completion of the exploratory operations in the interests of
the amenity of the area.

2.

To comply with Section 73A of The Town and Country Planning Act 1990
(as amended).

3.

To enable the Mineral Planning Authority to monitor and control the
development.

4.

To prevent flooding by ensuring the satisfactory storage/disposal of surface
water from the site.

5&6

In the interest of visual amenity.

7.

To ensure the ecological and biodiversity enhancements previously
approved are secured and carried out as part of the development.

8.

To ensure satisfactory arrangements are made for the investigation, retrieval
and recording of any archaeological interest.

9 to 14
In the interests of the safety of users of the public highway and the safety of
users of the site.
15.

To protect breeding birds during the nesting season.

16.

To protect the amenity of the surrounding area.

17.

To protect the amenity of nearby residential properties.

Informatives
Attention is drawn to:
(a)
(b)
(c)
(e)

Letter from Environment Agency dated 13 October 2014;
Comments from Highways dated 19 November 2014;
E-mail from Jan Allen, Lincolnshire County Council Historic Environment
dated 19 November 2014;
Decision Notice W97/131952/14 dated 15 December 2017 Condition 16 - The
design and size of the signs shall conform to the Traffic Signs Regulations
and General Directions 2016
https://www.gov.uk/government/collections/traffic-signs-signals-and-roadmarkings
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Appendix
These are listed below and attached at the back of the report
Appendix A

Committee Plan

Background Papers
The following background papers as defined in the Local Government Act 1972
were relied upon in the writing of this report.
Document title

Where the document can be viewed

Planning Application Files
PL/0011/18 and

Lincolnshire County Council, Planning, 2nd Floor,
Lancaster House, 36 Orchard Street, Lincoln, LN1 1XX

PL/0203/14
National Planning Policy
Framework (2012)

The Government's website
www.gov.uk

Local Plan
Lincolnshire Mineral and
Waste Local Plan Core
Strategy and
Development
Management Plan (2016)

Lincolnshire County Council website
www.lincolnshire.gov.uk

Central Lincolnshire Local Central Lincolnshire Local Plan website
Plan (2017)
https://www.n-kesteven.gov.uk/centrallincolnshire/local-plan/

This report was written by Felicity Webber, who can be contacted on 01522
782070 or dev_planningsupport@lincolnshire.gov.uk
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Appendix A

LINCOLNSHIRE COUNTY COUNCIL
PLANNING AND REGULATION COMMITTEE 9 APRIL 2018



Access
Site of Application

Prevailing Wind Direction from the south-west




LINCOLNSHIRE COUNTY COUNCIL
Reproduced from the 1996 Os Mapping with the permission
of the Controller of Her Majesty's Stationery Office (C) Crown
Copyright. Unauthorised reproduction infringes Crown
Copyright and may lead to civil proceedings.
OS LICENCE 1000025370

Description:
Location:
Land To The East Of Smithfield Road Variation Of Condition 1 of Application Number:
North Kelsey Moor
W97/131952/14
Market Rasen
137302
Application No: 137302
Scale: 1:10000

Page 40

