Agenda Item 5.2

Open Report on behalf of Andy Gutherson - Executive Director for Place
Report to:

Planning and Regulation Committee

Date:

6 December 2021

Subject:

County Matter Application - 21/1442/CCC

Summary:
Planning permission is sought by Embryo Angling Habitats (Agent: Hill Holt Wood) to
retain and regularise leisure facilities at Embryo Angling Habitats including installation of
main entrance gate, otter fence gate, lodge and welfare facilities, toilet block and
composting toilet at Embryo Angling Habitats, Swinderby Road/Butt Lane, Norton Disney.
The proposal also includes the provision of the limited sale of angling supplies and food
solely to service those using the private angling facility and would not be available to any
members of the public using the permissive paths, carpark and bird watching hide.

Recommendation:
Following consideration of the relevant development plan policies and the comments
received through consultation and publicity it is recommended that conditional planning
permission be granted.

Background
1.

Norton Disney Quarry (Ref: N.47 & 66/534/88 granted 23 October 1995) was
created following cessation of mineral extraction at the former Thurlby Quarry to
the north of Norton Low Wood. The original site to the west of Swinderby Road
has been extended to the east of Swinderby Road, initially to an area known as
Tonges Farm (Ref: N47/66/0360/00 granted 3 February 2003) and then north to
Norton Low Wood (Ref: N47/0449/06 granted 26 February 2007) that also provides
for the extended restoration proposals for the whole of Norton Disney Quarry and
the long term management of the site subject to a Section 106 Planning Obligation
(S106).

2.

All mineral extraction at the quarry ceased when the former Swinderby Airfield, to
the west of Witham St Hughs, became the replacement for Norton Disney Quarry.
Progressively during the period of extraction from Norton Disney Quarry the site
had been restored to a series of fishing lakes surrounded by a mosaic of wildlife
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areas including UK Biodiversity Action Plan (UK BAP) ‘Priority Habitats’. The
approved restoration of the Quarry was completed in 2018 and the restored
quarry is now within a period of aftercare that would after five years be extended
to 10 years as secured as part of a S106 Planning Obligation. The S106 Planning
Obligation encompassed all previous extraction areas and the plant site and
includes a restoration Masterplan that provided for access around the fishing lakes
and wildlife areas through the provision of a permissive footpath.
3.

The site was sold by the quarry operator in 2019 to Embryo Angling Habitats, who
now operate a private angling facility at the site. Otter fencing was erected, as
granted by Schedule 2, Part 2, Class A.1(b) of the Town and Country Planning
(General Permitted Development) (England) Order 2015 (as amended) and is a
standard practice to protect the valuable fish species, in the lakes, from predation.
The wire mesh fencing stands to a height of 1.7 metres above ground level. The
fencing also allows the segregation of the private and public uses of the restored
quarry. The applicant also now undertakes the maintenance of the permissive
footpaths, carparking and bird watching hides as required by the S106 Planning
Obligation following their purchase of the site.

4.

During a visit by the County Council’s Planning Monitoring Officer, a number of
structures were identified as being under construction and these fall outside the
scope of the approved restoration scheme. Consequently, the applicant sought
pre-application advice prior to making this application and is seeking permission to
regularise these developments.

The Application
5.

Planning permission is sought by Embryo Angling Habitats (Agent: Hill Holt Wood)
to retain and regularise leisure facilities at Embryo Angling Habitats including
installation of main entrance gate, otter fence gate, lodge and welfare facilities,
toilet block and composting toilet at Embryo Angling Habitats, Swinderby
Road/Butt Lane, Norton Disney.

Locations of the various structures to be regularised
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Gates
6.

To ensure the activities of the private angling facility do not interfere with the
public right of access to the permissive paths, carpark and bird hide (that also exist
within the restored quarry site) otter fencing has been erected around the
perimeter of the restored site and an original wooden gate at the entrance of the
site (set back from Swinderby Road/Butt Lane) has been replaced by a timer
activated electric sliding gate. This gate automatically opens 0700 hours in the
morning and closes at 2000 hours in the evening thus allowing unrestricted
daytime public access to the carpark, permissive paths and bird hide. The
supporting structures of the gate are embedded into the ground using concrete
and the mechanism to operate is internal to the framework that consists of rollers,
bottom beam, frame, and close bar infill all finished in black (RAL9005). The gate
ensures that the site is secured overnight and therefore prevents it use for parking
or antisocial behaviour park overnight. To achieve complete protection for the
fish, a further sensor activated vehicular electric sliding gate has been installed
within the otter fencing line and this is internal to the site. Similarly, the
supporting structures of the gates are embedded into the ground using concrete
and the mechanism to operate is internal to the framework that consists of rollers,
bottom beam, frame, and mesh infill all finished in black (RAL9005).

Main entrance off Swinderby Road/Butt Lane – Gate Open with wood panels
screening mechanism
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Double Barrier System - restricting access to the fishing lakes to anglers only

Automated Otter Gate Closed – vehicular route to access Lakes and Main Lodge
Main Lodge and Welfare Facilities
7.

The site is actively managed, with employees of the applicant regularly in
attendance during the day to supervise the behaviour of the anglers and carrying
out landscape maintenance and infrastructure repairs. The presence of employees
and anglers requires the provision of welfare, office, and associated storage
facilities. This application seeks to regularise the following facilities that have been
installed at the site:
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•

Main Lodge – this is a modular building with a footprint of 25.05 square
metres. The building has combination of green coloured metal clad exterior
walls and a mock timber finish on the side and rear elevations. On the western
elevation are brown uPVC double glazed bi-folding doors. The Main Lodge is
divided into two areas being an Office (six square metres) and area used for
Angling Supplies Sales (18 square metres).

•

Welfare Unit – this unit reflects the same design/materials as the Main Lodge
and includes an accessible toilet/shower facility, a separate shower cubicle and
two toilets. The unit is covers and area of around 18.85 square metres.

•

Timber decking and external areas - access to the Main Lodge and Welfare Unit
is over an area of timber decking, bark and woodchip which are enclosed by
half round timber border edging and timber sleepers. The Main Lodge area is
surrounded by a crushed aggregate driveway and footpath within a timber
sleeper retaining wall.

•

Refreshment Trailer - located on the aggregate driveway and adjacent to the
Main Lodge/welfare unit a refreshments trailer is stationed for use by anglers
visiting the site. This unit has been purposefully set within the site so as to only
act as an ancillary facility supporting the angling/fishing unit and not to act as a
roadside café or refreshment facility serving the general public.

•

Storage enclosure – a timber clad storage enclosure has been erected to the
rear of the Main Lodge to screen the gas/water supply to the shower, external
service box unit and septic tank infrastructure.

Main Lodge, welfare unit and refreshment trailer layout
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Main Lodge and Welfare (toilet/shower) blocks

Timber clad enclosure to rear of Main Lodge
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A composting toilet has also been installed which sits within a timber clad cubicle
which covers an area of 1.48 square metres and has a 70 litre storage container
adjacent to the South of Tonge’s Farm lake.
Retail and Food Outlets
8.

Embryo Angling operates Norton Disney through day ticket sales - there are two
tariffs 12 hour or 24 hour and the applicant uses social media to advise when a site
has reached capacity. By operating this system, the applicant can limit numbers
and the site is only available to anglers holding rod licenses. As previously
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identified the main gate is timer operated with no overnight vehicular access. No
tents are permitted on site. The retail area within the Main Lodge would only sell
angling supplies to those anglers using the lakes. Similarly, the food outlet, located
adjacent to the Main Lodge, would provide hot refreshments for the anglers only
and would be operated by employees of the applicant. Both outlets are located
within the otter gate and fencing of the Tonge’s Farm lakes area of the former
quarry and there would be no opportunity for selling to the public.
Site and Surroundings
9.

The site is located 10 kilometres southwest of Lincoln and approximately 400
metres north of the centre of Norton Disney village and lies within the Witham
Valley Country Park.

10.

The nearest residential property not associated with the site is located
approximately 200 metres south of the Tonge’s Farmhouse entrance on the
southern boundary of the Quarry. The southern boundary is adjacent to an area of
pasture.

11.

Adjacent to and north of the former Norton Disney Quarry are Thurlby Lake used
for water sports and Norton Big Wood, Ancient Woodland, Local Wildlife Site and
Natural Burial Site, that then extends to the south forming the western boundary.
The former quarry is bisected by Swinderby Road/Butts Lane. The eastern
boundary is formed by mature woodland, screening external views across arable
farmland.

Main Planning Considerations
Planning Policy Context
12.

The National Planning Policy Framework (July 2021) sets out the Government's
planning policies for England. It is a material consideration in determination of
planning applications and adopts a presumption in favour of sustainable
development. A number of paragraphs are of particular relevance to this
application as summarised:
Paragraphs 7 to 11 (Sustainable development) – presumption in favour where
planning has three overarching objectives being economic; social; and
environmental.
.
Paragraphs 98 to 102 (Open space and recreation) – promotes high quality open
space for recreation and should protect and enhance public access within Local
Green Space.
Paragraphs 119 to 123 (Making effective use of land) – states that use of land
meeting the need for other uses should safeguard and improve the environment.
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Encourage multiple benefits for rural land, including improve public access to the
countryside and reflect changes in the demand for land. Alternative uses should
also take a positive approach to applications for alternative uses of land which is
currently developed but not allocated for a specific purpose in plans, where this
would help to meet identified development needs.
Paragraphs 126 and 130 (Achieving well-designed places) – promotes the creation
of high quality and sustainable buildings and places and ensure that developments
are visually attractive and create places that are safe, inclusive and accessible with
a high standard of amenity.
Paragraph 174 (Conserving and enhancing the natural environment) – planning
decisions should contribute to and enhance the natural and local environment and
minimise impact on biodiversity.
Paragraph 185 (Ensuring development appropriate for its location) – taking into
account the likely effects on health, living condition and the natural environment
through mitigation and reduction of potential adverse impacts.
Lincolnshire Minerals and Waste Local Plan: Core Strategy and Development
Management Policies (CSDMP) (2016) - the key policies of relevance in this case
are as follows (summarised):
Policy DM1 (Presumption in Favour of Sustainable Development) – the County
Council will take a positive approach where planning applications accord with the
policies in this Local Plan will be approved without delay, unless material
considerations indicate otherwise.
Policy DM3 (Quality of Life and Amenity) – states that planning permission will be
granted, provided that it does not generate unacceptable adverse impacts arising
from, noise, dust, vibration, odour, litter, emissions, illumination, visual intrusion,
run off to protected waters or traffic to occupants of nearby dwellings and other
sensitive receptors.
Policy DM16 (Water Resources) – requires developments would not have an
unacceptable impact on surface or groundwater.
Policy R1 (Restoration and Aftercare) – states that site should have an aftercare
management programme appropriate to the objectives of the site.
Policy R2 (After-use) – should be designed in a way that is not detrimental to the
local economy and should enhance and secure biodiversity conservation interests.
Identified after-uses include nature conservation, leisure, recreation/sport, and
woodland and provide improvements for public access to the countryside.
Policy R3 (Restoration of Sand and Gravel Operation within Areas of Search) –
Norton Disney Quarry lies within Trent Valley and the Witham Valley Country Park
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that promotes the creation of habitats, enhance local nature conservation and
biodiversity value, provide improved public accessing and the development of
additional recreational/sport facilities.
Central Lincolnshire Local Plan (2017) - the key policies of relevance in this case are
as follows (summarised):
Policy LP2 (The Spatial Strategy and Settlement Hierarchy) Policy LP2 (The Spatial
Strategy and Settlement Hierarchy) – identifies the site lies within Countryside and
that development as such be restricted to:
•
•

that which is demonstrably essential to the effective operation of outdoor
recreation; and
to minerals or waste development in accordance with separate Minerals and
Waste Local Development Documents.

The term ‘appropriate locations’ means a location which does not conflict, when
taken as a whole, with national policy or policies in this Local Plan.
Policy LP5 (Delivering Prosperity and Jobs) – provides criteria for Expansion of
Existing Businesses. The expansion of existing businesses which are currently
located in areas outside allocated.
Employment sites will be supported, provided:
•
•
•
•

existing buildings are reused where possible;
they do not conflict with neighbouring land uses;
they will not impact unacceptably on the local and/or strategic highway
network; and
the proposal would not have an adverse impact on the character and
appearance of the area.

Policy LP7 (A Sustainable Visitor Economy) - Development and activities that will
deliver high quality sustainable visitor facilities such as culture and leisure facilities,
sporting attractions and accommodation, including proposals for temporary
permission in support of the promotion of events and festivals, will be supported.
Such development and activities should be designed so that they:
(a)
(b)
(c)
(d)

contribute to the local economy; and
benefit both local communities and visitors; and
respect the intrinsic natural and built environmental qualities of the area; and
are appropriate for the character of the local environment in scale and nature.

Development should be located within existing settlements, or as part of planned
urban extensions, unless it can be demonstrated that:
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•
•

such locations are unsuitable for the nature of the proposal and there is an
overriding benefit to the local economy and/or community and/or
environment for locating away from such built up areas; or
it relates to an existing visitor facility which is seeking redevelopment or
expansion.

Policy LP21 (Biodiversity and Geodiversity) – requires that all development should
minimise impacts on biodiversity and geodiversity.
Policy LP26 (Design and Amenity) – states that all existing and future occupants of
neighbouring land and buildings may reasonably expect to not be unduly harmed
by or impacted as a result of development.
Draft Central Lincolnshire Local Plan June 2021 (Draft Consultation) – this plan is
proposed to replace the currently adopted Plan and a draft version of this plan and
emerging policies was published for consultation between 30 June 2021 and 24
August 20021. As an emerging plan due weight can be given to any relevant
policies contained within this plan. Policies of relevance in this case are as follows:
Policy S1 (The Spatial Strategy and Settlement Hierarchy) – states that
development should create strong, sustainable, cohesive, and inclusive
communities, making the most effective use of previously developed land and
enabling a larger number of people to access jobs, services and facilities locally.
Decisions on investment in services and facilities, and on the location and scale of
development, will be assisted by the Central Lincolnshire Settlement Hierarchy that
identifies the site as being Countryside and as such restricted to:
•
•
•
•

that which is demonstrably essential to the effective operation of agriculture,
horticulture, forestry, outdoor recreation, transport or utility services;
delivery of infrastructure;
renewable energy generation; and
minerals or waste development in accordance with separate Minerals and
Waste Local Development Documents.

Policy S5 (Development in the Countryside) – Part E: None-residential development
states that proposals for non-residential development will be supported provided
that:
(a) The rural location of the enterprise is justifiable to maintain or enhance the
rural economy or the location is justified by means of proximity to existing
established businesses or natural features;
(b) The location of the enterprise is suitable in terms of accessibility;
(c) The location of the enterprise would not result in conflict with neighbouring
uses; and
(d) The development is of a size and scale commensurate with the proposed use
and with the rural character of the location.
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Part G: Other rural land-based development states that where permission is
required, development proposals for buildings required for other rural land-based
development purposes will be supported where:
(a) It is demonstrated that there is a functional need for the building and its scale
is proportionate to that function which cannot be met by an existing, or
recently disposed of, building;
(b) The building is designed specifically to meet the functional need identified;
(d) Significant earthworks are not required, and there will be no harm to natural
drainage and will not result in pollution of soils, water or air.
A planning condition will normally be imposed requiring the building to be
removed and the land restored to its former condition should the building no
longer be required for the specific purpose for which it was constructed.
Policy S20 (Flood Risk and Water Resources) – states that in Protecting the Water
Environment) that adequate foul water treatment and disposal already exists or
can be provided in time to serve the development and that development
contributes positively to the water environment and its ecology where possible
and does not adversely affect surface and ground water quality in line with the
requirements of the Water Framework Directive.
Policy S33 (Non-designated Employment Proposals in the Countryside) states that
proposals for employment generating development will be limited to the
expansion of an existing employment use and development proposals that support
the growth of the agri-food sector or other land-based rural businesses and only
where the following criteria are satisfied:
(a) It would be consistent in scale with its rural location, without unacceptable
environmental and/or visual impacts; and
(b) It would not adversely affect existing local community services and facilities;
and
(c) It is designed to be compatible with the landscape in which it would be
situated; and
(d) It would not cause undue harm to the open nature of the countryside, or any
site protected for its natural or heritage qualities, including designated and
non-designated sites; and
(e) It will not impact unacceptably on the local and/or strategic highway network;
and
(f) If it would involve the construction of a new building in the countryside, the
development is supported by a robust business plan that demonstrates;
(i) the demand for the development; and
(ii) that the facilities to be provided would constitute a viable business
proposition on a long-term basis.
Policy S42 (Sustainable Rural Tourism) – states that development proposals for
tourism uses, wildlife related tourism and visitor accommodation in the

Page 152

countryside will only be supported where it has been demonstrated that: f) part E
of Policy S5 has been satisfied; or g) locations within settlements are unsuitable for
the scale and nature of the proposal or there is an overriding benefit to the local,
or wider, economy and/or community and/or environment for locating away from
such built up areas and the proposal will not result in harm when considered
against other policies in the plan; or h) it relates to an existing visitor facility which
is seeking redevelopment or expansion.
Policy S52 (Design and Amenity) – states that all development must achieve high
quality sustainable design that contributes positively to local character, landscape
and townscape, and supports diversity, equality and access for all and be
compatible with neighbouring land uses.
Policy S58 (Green Infrastructure Network) – states that proposals should ensure
that existing and new green infrastructure is considered and integrated into the
scheme design.
Policy S59 (Protecting Biodiversity and Geodiversity) – states that development
should protect, manage and enhance ecology, minimise impact on biodiversity and
protect the aquatic environment.
Results of Consultation and Publicity
13.

(a)

Norton Disney Parish Council - supports this application in full and wishes to
see it approved.

(b)

Environment Agency (EA) - does not wish to make any comments on this
application.

(c)

Historic Places (Lincolnshire County Council) - The developments will have a
negligible impact on the built historic environment and surrounding
landscape, therefore have no objections to this application.

(d)

Highway and Lead Local Flood Authority (Lincolnshire County Council) - that
the proposed development is acceptable and accordingly, does not wish to
object to this planning application.

(e)

Lincolnshire Police (Designing Out Crime Officer) - do not have any objections
to this application.

(f)

Local County Council Member, Councillor M Overton - who is a member of
the Planning and Regulation Committee, reserves her position on the
application until the date of the meeting.
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The following bodies/persons were consulted on the application on 22 September
2021. No comments or response had been received within the statutory
consultation period or by the time this report was prepared:
Environmental Health Officer (North Kesteven District Council)
Public Health (Lincolnshire County Council)
Forestry Commission
Arboricultural Officer (Lincolnshire County Council)
Lincolnshire Wildlife Trust
Woodland Trust
14.

The application has been publicised by two notices posted around the perimeter of
the site on 24 September 2021 and in the local press (Lincolnshire Echo on 30
September 2021) and no representations had been received within the statutory
consultation period or by the time this report was prepared.

District Council’s Recommendations
15.

North Kesteven District Council (NKDC) object to the proposal stating that in their
opinion the development may constitute a District Planning Matter and not a
County Matter as they are not convinced or satisfied that a specific restoration or
aftercare requirement imposed by the S106 Planning Obligation (secured as part of
the mineral permission) would be prejudiced by this proposed development. As a
consequence, NKDC argue that this development may not constitute a ‘county
matter’ as defined within Schedule 1 of the Town and Country Planning Act 1990.
Notwithstanding the above, NKDC also raises concerns in relation to the proposed
fishing supplies retail facility and food outlet van to be stationed on site and has
stated that should the County Council be minded to approve the application
consideration should be given to the use of planning condition/s to restrict the
type/amount of goods sold at the site to those reasonably necessary to support
the existing leisure/angling business and to revoke any permitted development
rights the development may obtain through the grant of permission which would
otherwise enable subsequent changes within Class E 'Commercial, Business and
Service' and potentially to a future Class MA residential use. This is because site is
located within the countryside where there is specific control and restriction
through the provisions of the Central Lincolnshire Local Plan in relation to both
new retail and residential development.

Conclusions
16.

Planning permission is sought to retain and regularise leisure facilities at Embryo
Angling Habitats including the installation of main entrance gate, otter fence gate,
lodge and welfare facilities, toilet block and composting toilet at the former Norton
Disney Quarry bisected by Swinderby Road/Butt Lane, Norton Disney.
Town and Country Planning Act 1990
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17.

North Kesteven District Council (NKDC) have objected to this application,
principally on procedural grounds, citing Schedule 1 of the Town and Country
Planning Act 1990 (TCPA). It is the opinion of NKDC that the proposal does not
constitute a ‘County Matter’ as defined in the TCPA. However, in doing so NKDC
acknowledged that Schedule 1 defines ‘"county matter" to mean in relation to any
application, order or notice the carrying out of operations in, on, over or under
land, or a use of land, where the land is or forms part of a site formerly used for
the winning and working of minerals and where the operations or use would
conflict with or prejudice compliance with a restoration condition or an aftercare
condition’.

18.

In this instance the former Norton Disney Quarry within which this proposal sits is
in Year 3 of a five-year aftercare programme which began following the final
restoration of the quarry. A S106 Planning Obligation and subsequent Deed of
Variation secured as part of the relevant mineral permission (ref: 18/0476/CCC) also
provides for an extended period of aftercare (10 years), following this statutory fiveyear aftercare period and as a consequence of this County Council continue to
have responsibility to monitor and ensure the S106 Planning Obligation and its
requirements are honoured and enforced. Any development (including that which
results in new works, structures, or uses) that have the potential to impact either
on the approved restoration design/use of the former quarry or the Planning
Obligation requirements need to be carefully considered and this is considered to
be the case here. Therefore, whilst the views of NKDC are noted your Officers are
satisfied that this application does fall within the legitimate interests and remit of
the County Council to determine given it affects a former mineral working that is
still within an on-going aftercare period. Therefore, the Committee does in your
Officer opinion have the necessary powers to consider and determine this
application as it does constitute a ‘county matter’ as defined within the legislation.
Location and Need

19.

The former Norton Disney Quarry was restored predominantly to lakes with
several BAP priority habitats created around the quarry boundary. The purpose of
the lakes was identified as being for fishing. However, to ensure that the
surrounding communities would benefit long-term following many years living in
proximity to an active quarry a network of permissive paths, car parking and a bird
hide were also incorporated into the restoration design. The publicly accessible
space and the restored habitats were protected by the S106 Planning Obligation
however, the fishing lakes are only available for private angling. The owner
erected under permitted development rights otter fencing within the permissive
paths to prevent predation of the expensive fish species being introduced into the
lakes. As a consequence, the terms of the S106 Planning Obligation are not
compromised through this planning application and no Deed of Variation is
necessary.
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20.

The fishery is operated as a day and night facility with anglers paying for 12 or 24hour fishing pegs. However, there is a restriction on vehicular access to the site to
daytime only between 0700 hours and 2000 hours and whilst the gates operate
automatically, the site is also patrolled by employees. There are people on site up
to 24 hours and there is a welfare need for food, toilet and washing facilities. As
the site is actively managed i.e. fish requiring feeding and the grounds maintained,
further facilities were needed to keep records and equipment. To facilitate this a
modular unit has been installed. To allow for the potential for anglers to require
equipment and fish food there is a retail area located within the Main Lodge. The
use of the fishing facility is wholly restricted to paying anglers and the ancillary
operations such as food and angling equipment sales is restricted to those using
the fishing lakes only with no sales outside of the otter fencing. The siting of the
food van is also restricted to adjacent to the lodge to benefit from the
electric/water utilities supplying the lodge.

21.

Norton Disney Parish Council have given their support to the retention of the
facilities at the former quarry however, North Kesteven District Council have
requested that should planning permission be granted, conditions be attached to
any decision restricting sales to anglers only and that a further condition be
included to revoke any permitted development rights the development may obtain
through the grant of permission which would otherwise enable subsequent
changes within Class E 'Commercial, Business and Service' and potentially to a
future Class MA residential use. It is therefore considered by your officer that
subject to appropriate conditions restricting the use of the facilities and the hours
for retail sales, would by virtue of their imposition revoke permitted development
rights, the proposal to retain the main lodge, toilets, food outlet and gates is
consistent with the aims and objectives of the NPPF and Policies DM1, R1 and R2 of
the CSDMP and does not conflict with or compromise Policies LP2, LP5 and LP7of
the CLLP and Policies S1, S5, S33 and S42 of the Draft Consultation that seeks to
restrict leisure development in the Countryside to that which is appropriate in
scale and use to the existing and neighbouring uses of the development site and
the removal of which can be secured through condition.
Natural Environment and Amenity

22.

The NPPF and Policies DM3, DM16 and R3 of the CSDMP set out the aims and
objectives through provision of criteria that development should meet to ensure
that it does not give rise to adverse impacts on ecology and land users in and
around a site nor impede final restoration of the site. The applicant has submitted
a proposal that seeks to minimise visual impacts by utilising natural materials for
construction and screening of the individual elements of the development. In
addition to prevent the potential of pollution to ground and surface water has
installed systems to manage foul waste from the toilets and showers. All the
proposed structures should be removed should the angling leisure facility cease
operations and the land would then be restored to nature.
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23.

By locating the Lodge and Toilets within the Otter Gate and Fencing the facilities
would have no impact on the various priority habitats located outside of the
fencing and by virtue of the fencing following the edges of the lake the use of the
proposed facilities would not impede public access to the permissible paths,
carpark and bird hide.

24.

It is therefore considered that the proposal be subject to a condition to secure the
removal of all retained infrastructure, on cessation of the angling use and restore
the site to a nature use. Consequently, the proposed retention of Lodge, Toilets
and Gates would not conflict with or compromise Policies LP21 and LP26 of the
CLLP and Policies S5, S20, S52, S58 and S59 of the Draft Consultation that seeks
development in the Countryside of a scale appropriate to the existing use of the
site, does not give rise to adverse impact on the natural and aquatic environment
or neighbouring land uses, and the removal of which can be secured through
condition.

Human Rights Implications
25.

The Committee's role is to consider and assess the effects that the proposal will
have on the rights of individuals as afforded by the Human Rights Act (principally
Articles 1 and 8) and weigh these against the wider public interest in determining
whether or not planning permission should be granted. This is a balancing exercise
and matter of planning judgement. In this case, having considered the information
and facts as set out within this report, should planning permission be granted the
decision would be proportionate and not in breach of the Human Rights Act
(Articles 1 & 8) and the Council would have met its obligation to have due regard to
its public sector equality duty under Section 149 of the Equality Act 2010.

RECOMMENDATIONS
That planning permission be granted subject to the following conditions:
1.

The development hereby permitted shall only be retained in accordance with the
following documents and plans except as modified by the requirements of the
other conditions of this permission:
Application Form received 4 August 2021;
Document Ref: G116 – ‘Planning Statement – Revision C’ received 16 September
2021;
Document Title ‘Embryo Angling Habitats Ltd – Pod Collection’ received 17
November 2021;
Drawing No. G116 – 001C – ‘Site Location Plan’ received 16 September 2021;
Drawing No. G116 – 101A – ‘Site Plan – Main Lodge’ received 16 September 2021;
Drawing No. G116 – 102 – ‘West Elevation - Main Lodge’ received 04 August 2021;
Drawing No. G116 – 103 – ‘North and South Elevations – Main Lodge’ received 04
August 2021;
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Drawing No. G116 – 104 – Site Plan & Elevations – Toilet Block Facilities’ received
04 August 2021;
Drawing No. G116 – 105 – ‘North and South Elevations – Toilet Block’ received 04
August 2021;
Drawing No. G116 – 106 – ‘Composting Toilet Drawings’ received 04 August 2021;
Drawing No. G116 – 107A – ‘Roof Plan & Locations’ received 16 September 2021;
Drawing No. DS0962P – ø12.6 ST 1of2 ‘Twin Neck Settlement Tank’ received 04
August 2021;
Drawing Nos. 09071956001555 a01 & a02 – ‘Complex Gate Specifications’ received
20 August 2021; and
Drawing Nos. 09071956001556 a01 & a02 – ‘Otter Gate Specifications’ received 28
August 2021.
Reasons: To define the extent and scope of the planning permission and for the
avoidance of doubt as to the nature of the development hereby permitted and to
ensure development is retained in accordance with the approved application
details.
2.

The development and premises hereby permitted are restricted wholly for use by
employees and pre-booked anglers using the site and retail and food sales from
the Main Lodge and food/refreshment facilities are for consumption on site only.

3.

Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 1995 (or any Order revising, revoking and reenacting that Order with or without modification) there shall be no new buildings
or enlargement or extension of buildings, enclosures and areas of hardstanding or
any change of use (including, but not limited, to any other purpose including that
falling within Use Class C3 and Use Class E).
Reasons: To ensure the retail and food facilities hereby permitted are restricted
solely for use by visiting anglers using the site and employees and to ensure that no
new buildings or works or any change of use can take place without the need for
express consent.

4.

All buildings, plant, machinery, structures, and erections cited in condition 1 above
shall be removed from the land before the end of a period of 24 months from the
date that the angling use of the site has permanently ceased unless the Mineral
Planning Authority have otherwise agreed in writing and the land shall be restored,
to its condition before the development took place or restored to such condition as
may have been agreed in writing between the mineral planning authority and the
developer.
Reason: To ensure the clauses contained in the Section 106 dated 26 February 2007
continue to be honoured and remain unaffected by this proposal.

5.

Retail sales of angling equipment and food shall only take place between the hours
0700 hours and 2000 hours.
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Reasons: To ensure the retail and food facilities hereby permitted are restricted
solely for use by visiting anglers using the site and employees
Informative
Attention is drawn to:
(i)

In dealing with this application the Mineral Planning Authority has worked with the
applicant in a positive and proactive manner by giving pre-application advice in
advance of the application, seeking further information to address issues
identified/enhancements to the proposal and processed the application efficiently
so as to prevent any unnecessary delay. This approach ensures the application is
handled in a positive way to foster the delivery of sustainable development which
is consistent with the requirements of the National Planning Policy Framework and
as required by Article 35(2) of the Town & Country Planning (Development
Management Procedure)(England) Order 2015.

Appendix
These are listed below and attached at the back of the report
Appendix A

Committee Plan
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Background Papers
The following background papers as defined in the Local Government Act 1972 were relied
upon in the writing of this report.
Document title

Where the document can be viewed

Planning Application File
21/1442/CCC

Lincolnshire County Council’s website

Planning Application Files
N.47 & 66/534/88
N47/66/0360/00
N47/0449/06

By appointment only (Covid rules apply)
Planning Services
Lincolnshire County Council,
County Offices, Newland, Lincoln LN1 1YL

National Planning Policy
Framework (2021)

The Government's website
www.gov.uk

Lincolnshire Minerals &
Waste Local Plan (2016)

Lincolnshire County Council's website
www.lincolnshire.gov.uk

https://lincolnshire.planning-register.co.uk/

Central Lincolnshire Local North Kesteven District Council’s website
www.n-kesteven.gov.uk
Plan (2017)
Emerging Draft
Consultation Central
Lincolnshire Local Plan
(June 2021)
Town and Country
Planning Act 1990

The Government’s Website
https://www.legislation.gov.uk/ukpga/1990/8/contents

The Town and Country
Planning (General
Permitted Development)
(England) Order 2015

The Government’s Website

The Town and Country
Planning (General
Permitted Development
etc.) (England)
(Amendment) Order
2021

The Government’s Website

https://www.legislation.gov.uk/uksi/2015/596/made

https://www.legislation.gov.uk/uksi/2021/428/made

Town & Country Planning The Government’s Website
(Development
https://www.legislation.gov.uk/uksi/2015/595/contents/made
Management Procedure)
(England) Order 2015
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This report was written by Felicity Webber, who can be contacted on 01522 782070 or
dev_planningsupport@lincolnshire.gov.uk
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Appendix A

LINCOLNSHIRE COUNTY COUNCIL

PLANNING AND REGULATION COMMITTEE 6 DECEMBER 2021
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Drain

Location:
Embryo Angling Habitats
Swinderby Road/Butt Lane
Norton Disney
Application No: 21/1442/CCC
Scale: 1:7500

Description:
To retain and regularise leisure facilities at Embryo angling
habitats including installation of main entrance gate, otter
fence gate, lodge and welfare facilities, toilet block and
composting toilet
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